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On the Inapplicability of Small Claims Procedures in Intellectual Property
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This article examines whether intellectual property infringement cases should be subject to small-claims
proceedings. It argues that although the Civil Procedure Law does not list intellectual property disputes
among the excluded categories, this omission does not necessarily mean that such cases may be
heard under small—claims procedures. Intellectual property infringement cases usually involve multiple
determinations concerning the object of rights, scope of protection, infringing acts, and damages,
making it difficult for them to satisfy the requirements of clear facts, definite rights and obligations, and
minor disputes. Applying small-claims procedures to such cases may not only weaken procedural
safeguards, but also disrupt the balance of interests under intellectual property law when statutory
damages are combined with commercial enforcement. Based on legal interpretation, legal effects,
legal order, and the nature of intellectual property rights, this article contends that intellectual property
infringement cases should not be subject to small-claims proceedings.
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