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Difficulties and Responses to the Application of Informed Consent For
Workers’ Personal Information under New Employment Forms

Cao Duange
Southwest Minzu University, Chengdu, Sichuan 610041

Abstract : ‘Informed consent" is the basic principle for other parties to process personal information. However,
in the new employment form, it faces the dilemma of "workers have difficulty in knowing and consent
is blurred". There is controversy over this in academic circles, and there is even a controversy over
“replacing the principle of informed consent with statutory legality grounds." For this reason, it is
necessary to comprehensively sort out the difficulties in applying the principle of informed consent
in current legislation and platform employment practices, and to inherit the academic views in a
substantive manner, re—prove the basic normative status of the principle of informed consent in the
protection of personal information of workers in new employment forms, and state that the difficulties
in the implementation of the principle of informed consent should not cause it to be abandoned as a
whole. Based on this, a system improvement path is proposed from three dimensions: reshaping the
platform's full-process notification obligation system, constructing differentiated consent rules for
personal information classification and grading, and diversifying sources of legality for supplementary
informed consent, in order to achieve a balance between the protection of workers' rights and interests
and the development of the platform economy.

Keywords : new employment form; informed consent; personal information of workers

515

SFERTALT, SRR PANERRE, FHENSOEE. 23R, AR D AE RO A=A
HHEHSFROB ORI, SRTEEHE CTFaK FERABR 5 BERisiRR MANHTEMI RS (Y SPRET
NIERB ATREFE RN WA RN A s SgnlaS k& M NERPGEZ FERFEG. TR, SFEaN 55N A&/
WS H AR 15 EAL B FATT T L, Y BERTT R A S R R R M DA RO AR, 973h & MELORP T B RLRR, 3
TR T BR8N N B RIRF R AT RelE . B A0 e R M AT A7 S P IR S R Seaent 3, WILAMR 5 3h & 5
RIAF R, F16 A MU AR RIRUR], BRES7 SR R Ty shd AFIOL, WA ol A5 AL s I PR R He 3R Y
BEEHELRE

106 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



—. FRAESTEHETAGEELEERMBRAE
RNEERE5R

(—) HENENEERR

INKQECEN YN EI YN I =a it el sa

B, NEZEE, £TPAGEEZEMN, a5tk A3t
ML A, HMECLREON IR BT SR AT — S HE kA A g
gk, & A AE R S IE SR LRI TR AR L
KREASFEEZE, TR RS A S IME. HrTeiies
. ZERFSFI R =R, WA B ET M e
FASE Rt RIS, PSS B AR AR AR 5 A AR HORE I, b
g T HTHE e 2 e AR AD R ARt S R HTE L 2 P, 3T
ETARLE R AE R AN ER R, TIRIEF R
FART. FEATET, 2Y3E S msim. BRITR. 508
FRENNFE, ARBHARMN TEHEER A%, Ih
LT HPE . TN E S GIItE 2, Bl
FARUL R HE M2 B2 S R R A2, BRTCIR B ST AL A XY
S SAE ORI B RS RS, WAL A
M A IR BLATR 595 sl 15 B PR

B, MHUEIIEEE, EXNIESHNNERALEE, ME
FEHRUFI AR e AN A5 B PR B SER s AR M), 52
B AR SR A TR A PP RIEARER . RS
TR R IRFA Wb, (AEH B RIRER], FITCFLAAN
sk apT . R 97 EhE e D AR R T2y s IREH T
FEREEFEIM, EFEEANT. WA ERRET,
PRI T HIEEL, e il G R, AR 2R
ML ZERUBAS S B R AR DL B A S B AS TT s P A T
B, SR BRRE oM EATE A 4R o

2. AN NEREGE) sz Bl 7 g e L T

55 AU AR SR K95 310 2R AP B ROR B ik
M, RGOS AL, 697 35 R I el
WP BRI RN & BRI ORI, B AGER
ALHFTRE R AR | 7Bl AP L AN DT B R AR A
FBrBL, #E B A AR, B, ST S B EAE
HURP R E S T8 T TS Hs i, AT, (A AR R
k) MU T AT R AE EALE— RN, R~
ST S R I A6 I TR ar i, R
TEECPER L ORI — 58k, AR THEETI7 8l 2 A T
ERV: N &2 E e BRI DS VS ik S e el N A I Y
29, FIAEERIR AL amEE, ST R T ER
[ 1278 N 2 e e e Eorip - Nl s Ul 8

() FEHAISEPAMNIE TR

WG, FREHGS RIRIT AR, 7B ELASEL “H
7o MERER (RSER) ME “PHEmliEEi T Fa A
B TR, PR ARSI SRR A S TR
], AR RS N 5 & BB RIS 5305, St
TouoiERRNEIEN, BERAZIEMIsE" , M iX

—NARUE T ARSI LS LR SRS . &R — 1]
B MU R st PR 2 S B B R AT R AABOR BT -
WEETTRBUH AL, TR A A5 S AL T SR 45
FARAUPR, PMEFESChR R, BOE 55" TREAIECK
AP WAEAE RO BRAS 501 AIEIZ TRAESHIT 0
MRS, ERRTII R BRAEOR , HOCTSEpR A, *F LA
KL TN PR LRI BhE AR LA .

=, RIS TEHETAGRLEERAMBRE
RN #pFTiE A

(—) &EMERZ—: “ATIL. BISEHERMALE"

(MAFEERYE) ERM—HRy . 29 RD, R R
FHRAPD NG LML R N YRS, S
BRTO, LRPEFRVANE I LS E TN, T2=
R T A BRI MG AT TR, BT
SEHEFNON VI SLEJEATIF R G R Aese i SR Eh
T3 TR, BTN T S A SR AT X —

WSz EIEEEERY . ARTR, A S S P AR —
G R o

He—, MAREEAFAERE. NI EE, %A A
BLET 958G RAT S SETHBL, SRR T 07 sh & MRRR . 26
IR 0], AP NS BIR R AL R, SR IRk
FEfr oo Se e AL B 57 B 5 A E B FK

HZL BB R S AT, %4k BT 1A
SERRBEFFARLE S LT T LAWIRS, S a5 &5 RALERIES B
M. SRATEEMSEOCHE X957 3# A NE BBEE RN 2
PR ZRLEE AT, Sz IR ROEHI e, Tt & T, F
B 5IFEhE Z R AR AU S . BRI E B4,
BE— RO T AR BT RS % “ed” BERToE
FEFRES B BIB o R 5 B R ERTE R BURME BRI 1T, 25
SKIRFHIE R, WATREEE LB 0" MY

KARRE, ANM 955 S AL BRIV SR, &y B0 BRI L
SRR o

(Z) &EMERZZ: “KRERENSHNERE”

T COYBh & RE) WIHIIAE T 7 Sl #e 7 24 2 R g
REF7, ARBCARLE 495 FO0TT R AL o7 s R el
FAELUR R — BRI, 97 LR 2 e B e AN e 7
Foo HTRELZTAEAEITE, ANREE, PRSI
BT 507, MAREILHOY I8 SRR 2, A
SRR Z DUTBUC T BHRAT, TR R, Bl
AL, SRR ERFENASSR R TIEARE.

Pl , RV EE I S e TR R LRI TR R 2, <8
B AL S 2 A 95 BB I E BB E R, J7 SIHIEE 4%
HRELMFITEREN R I EE MBSO AR
Z R REDFEAEIT SELET WELE, Mo
WEBFFATERE R ERR I ER AT . TIlE &7

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 107



&2 5i&H) | SOCIETY AND LEGAL SYSTEM

BEEL PSR RPNl TR, A AR
FEEES NG IERE, BRSECFE N LERETCFY 5k, WE
A ERET mmEE, BT SO R

=, HFMAESTEHETAGEELEERMBRAE
FIENTE

SRS & AR MROOETE. FEIE A A AL
FrENE S NEER S, HTES RS MGk T, eoyshd
REGHERI T AL A T . B AN ME EBR ARt . FRE 7T
W TCES T &M LR R A S R e SR L5,
AR (PSR ) MUE T VARSI b e S35 AR
M55, AR ISR AYEE | B DU IS SOZ e R T
B IE, X — WA RIR AR IR 97 55 HRR] . 2
B — WL, AEEH S B RARIA R AR, HTtlIE
I MBS NC e ey SIVE g (e A AN E2astan e

TS5 AND Jo FR T A B RN 25, T3 2 A A R PO
WIS, SRR B BB E RS OSSP a 5k
PITRRAESS I, AN FRRE . MZ AT
M FEFEIRIREFEUSE SRS, FEE R IIE RN
AT BERBER, IR CMNARREE) F24 58 KH
EEREBIINERIAE , R EAPR A FIE LU SR ERETIA
BEAIEE T, BRERTSIEE IR  AMF A s F S A
ko [FRY, WAFEZECENITERIN, RFa Ay s 4R
WEANNFE R, BRAHS AR PEIRIR AU
TR R ARSI A ESH R EN f S5
HH T RT N A AAR2EIE S E. I TR D57 505
AR R A OB, LR35 55 FIER N J7 5
TR BB, TP E A LA,

(—) FEMMEEMERREHEEREERER

LT SEsEAT I B A I inis

TSR B A R AR LR T AR R
MEEBIsN G, REEFEhE HRNE R 24 NIl sl &
R0 B R R NERE ARSI, RERA AR [ 2k
R TC AR B ik . B D RZRET “F
RS9 8 & TS, JEATHISERARSIE” o A FEMUARTT
BT AR, R sh & FIRATI A LS, K5 TIERN
& AR BMTCERE, SLPOCHIERLEIT AN BT e
We, RBMIZAT RN IFEIEAN NERBGE . AR HIRE, W%
AT AARAONES T

XFI, W TEREE N Y = R RN, i e RO T
e, P E A LA E T KRS H5E AN NGB R
I, MR _EFEFA Ll " AR 3 BRI IR
Blo — YR, MR T AR T 255 3h & [l e
THAEHEATLEN, AMRESFAZRO AR ZRpNEEd,
TAET LB S B 2R TR, HLER T 5
HEEENGEEF /NI @A, AT

EHELSCBIM A AR, W R T 97 3l R B aE IR M 52 (i
T, AR BRI 7 SR I O R B

2. Fr B E

55 B EE A P AT A B RS, Btle AT
FENE LT MM EENSS, MEAFEFE AT
HEERA WS R RERR T RAMA SR, BRI MR
S OEE S A A 22 e IO VAN CIDSRGE oS SR E S - B
95 B LA PRSI 2 0 A B ], LA AT
LR ET GRS BT THE R ERY, i EnT
FFET NG EERFI 2 585 7R

— 5T, AR A HER BT Bl A N E S AL R A R
W, DA RAT (G RE) FUERNRERR, ZIARE
KR & Le, 5LasE R ORI PE e, ™
LG IITHIE . IR MG SN B —T7H, A
A A A R < 57 BB AOAI AL, PR, AR, X
N NFEERALER, FBURIF I R FAR, ARG
ARG RE. Wit RERFRSLEEE,
PG RAE A TE LIS, FUESCHIALAR T BN EAMA SIS

A A RS

P

i

I

m. it

HFATIGET, oM THGEER TR 5IRTA,
SFEE NN EFE R ERGE A R, R A9
Bt JFEE PP AL, S TR AN AL
PNEEZER, RIS A A R Sarsess], Hai
T AN SEREME AR I AR A IR RO D . BUVE S22 55 5
DAL, SRR A AL . — BTz
W RO, AP e T I [E I AR f
TIRE, MY 57l S A EREEZ N B LR S
A A ] R U OB ik, i 2 DASReE ] L e PR
SESHIE N ISLIERE R “FIREME" B DM ANME B R
WIAEAE “FERE" AIODIRE . LAZ ST AR YIS P o
AMRIERAEAN S5 TR A PG B . 2 diaemsy sh
PSP S B AUt AR TR . B RUHT A R AR AR [ Al
WPRE, SLEH7EhaE M AEERERARE, FadlEMas 55
G R RN Z T

24k

[1] FREEFRERHLA R I B4, AUt A REERE (2022) 50112 R 25672
SR

[2] T . AN NB R EFE LS5 RURTF (1], P 2021, (1):145-166.

[3] Bt 37 52 . 3 A AE LGRS k57 3k B G BF I (0 bRk E Ak S R 2
1 ,2018,58(5): 45-56+204-205.

[4] (AP EralIB A7 5h# 95 SRR S 2 W E S BRI TN S ) (2021428
HI18H) , HAS RIS EREEE R, https://hrss.yn.gov.cn/jyj/Print.aspx:Clas
sID=1099&newsid=52185&wd=&eqid={60d40d90008b84600000003646 1 eche

[5] B . I e T B A5 —— SR A R P R (7). B R (1
SRR ), 2020, 42(2) : 48-55.

108 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



	新就业形态下劳动者个人信息知情同意的适用困境及应对

