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Risk Prevention and Control for the Contractor’s Delayed Claim
Disqualification: Path Perfection —Based on Quantitative Statistics and
Empirical Analysis of Effective Judgments
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Abstract : In construction claims, the forfeiture of the right to compensation due to overdue claim submission
constitutes an extremely severe consequence for both contractors and employers. Originating from
FIDIC contracts, this provision has long been one of the core issues in international construction
dispute resolution. Since the introduction of this provision into the 2013 Model Construction Contract
Text issued by the Ministry of Housing and Urban—Rural Development, such disputes have emerged
increasingly frequently in China’ s construction engineering sector. The current status of its judicial
application, key adjudication points and institutional effects are therefore worthy of in—depth follow—
up research.This paper conducts an empirical study based on effective judgments concerning disputes
over the forfeiture of rights due to overdue claims in construction contracts. It summarizes the
current judicial practice: strict adherence to contracts and the validity of forfeiture for overdue claims
represent the mainstream approach, while courts also apply case-by-case equity considering multiple
factors, leading to inconsistent adjudication standards. It further clarifies the judicial determination that
the claim period constitutes a period of exclusion, whose legal effect shall be independent from the
statute of limitations.From the dimensions of contract design, performance management and market
bargaining, this study identifies the core causes of the risk of forfeiture faced by contractors, namely
inherent defects in contracts, disconnection in performance procedures and an imbalance in bargaining
power. On this basis, it constructs a full-cycle risk prevention and control system, which includes
restructuring defensive contract clauses ex ante, implementing standardized closed-loop management
of evidence chains during contract performance, and optimizing judicial defense tactics ex post.

Keywords : construction project contract; contractor; forfeiture of rights due to delayed claiming; risk
prevention and control
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