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Exploration of Criminal Attribution in Crimes Involving Generative
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With the rapid development of artificial intelligence (Al) technology, its underlying risks are gradually
coming to light. When Al serves as a medium for criminal activities, the boundaries of responsibility
among users, technology providers, and the Al system itself become blurred, leading to difficulties in
criminal attribution. Due to the fact that artificial intelligence only possesses "autonomy" at a superficial
level, even if a typological interpretation is made of the "free will" upon which criminal culpability is
based, it still cannot meet the subjectivity criteria required for criminal culpability, and thus does not
qualify as a criminal subject.Therefore, within the framework where Al is merely viewed as a tool for
committing crimes, the principle of adhering to the traditional framework for identifying "intentional
crimes" should still apply to users. However, in the face of the systematic failure of traditional single—
path attribution methods when dealing with technology providers, this paper advocates for the
establishment of a novel three-tier attribution model, aiming to provide theoretical support for the

construction of a technology—friendly criminal legal framework.

Keywords :

—. BERRE

PA ChatGPT RN N TAERE, B, 5k
BORATE RGeS = R DR AIEATI 9, RIL T A
AR IERAETT o AN T RT3 |G — A Rl 4
ik 2T, B, BRI BAEMB KN Z ni e
Bt Al A, HXUSHEAS TR R BRI A BT, FEHAN
FEFRIET, CARHIEZ SR, MME, BIUEEGEXRRE
EFRAE" . FERE, AT REHE SN BA” 5
P, AERNARA S AT E S AR, XA
HATHARGRR AL T HoR L3 AR TR AT R A2 5k
AEN HECEAAE, KIRTE T AT T AoRSHE RE S Ra e
BRI R T AT GBI DRI I A S ML T L 4%

X—

MBER: 2025 FEFIRI AR RBRFENFIZRE, 202510225532,

artificial intelligence; free will; criminal attribution

AfEE 5 N TE R Z N SHEL SIS, 2UER 2
TAANREL, W & B E # 2 5 RN ST, 2 T ReF
PRI L, ARSI S T LR ISR, BRI Az pk
AL LT AT AR R G, R A AR 3
PAAHERR e S

—. BEBREENZEELER: ERRATERRNEE
FERZIES

VBTV A I A N A RETEAE (R 4 28 BB R
PATERAZR, BHORANZSESEERSE . SIEAEMT
SFEAHOARRHLE, FHERBELERSEAE I W G
ST SRS T, XL R AR A N T R AE Y

WA HilEE (2005.06-) , B, Wk, TEABETA, BEAREE, Kb EXEER,

090 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



RSN RIUH — SRR R, AR
SRM B AN ek, A X B SR -5 e H PR 22 v T
PEEHRES, EE A7 A S H S E IO R
Al FOARHEES AENFZ A B 28y Ry, (R a R
RAEF TR N Bk e, ICHAET T
M P RARENL o FEILE SRR, RTAMXA TGRS
BAHRARERA A ICEE AR EN . TEnrfii=x
S X EISFSCR U TR A T REA T AN A K,
USTNEESE i) ZeATAS E s N N i [N R P S BT S b
WioRo WP ik, AR EMANT 5 CHAEREHR N
BARFNE L WE2, BOsEmE L BRI Em A iR
TG Mo TSGR, A5 DRIH ST AR AV F S T
FAMAZ I RN, B LA R AR S J i Sk B 75
Ko FHTHUEEMAEANANERAE, HLeRBEE AR AT AL
e, FHEREERRT AR AELEGIR, BA A RGNS
(bR RrE g Al AT E R i 5 OIS ST
LN PV /SE A e e WA B < 03 e e SN Yt s il
VAZ RS AR, O HG R A B 2 A, JRAE L
LRl A S TR I T TR A A

(—) BEREENRESTS “$EL” BHTE

HHEGE, BWHETEAN, 28 “AlEE2” B
BEETT YO, Hoy BT AR “hEEZET | WY ATk
TR SR 2 S5 (R] H Lk T AR, SEEAT N IE ST
ErREEARAN, HIEIER B i (&8 b7 By fe s P,
MERAEE R, B MRS AT 5 e, SCEHIESS
LR S MU T BPEA TR HIRE ST, (BT 2 4
JECE R, B FE R IR M S SR LA T RO RE
71, AN R P IR A4 IR, AR A A i 14
HEM " ERMRIEEERRT, B REEM TR
RAMBAIE BRSSO 5K, JEReifis
FBRLA H G —E R, SRR S R T, E
TR TT | Bl BAR/REDIESOCT A i EEH EIE R
I, PETTH AL SR R ROE G, 2R M (R SRS
2 AMRILHARERE, ST S T PRSI R, i A
RSN ECB b, A A RS R AR U o X Fifh
Friigiksng, —rmEEAETTR B AN BA B HE
EHPTEE AR T RER AT o7, BERSET
A RSN S ML — | BT E I EEdT

I, FRATATLASH— NI 77 HE F R X H RS
R, LA SR B, FiRiE (R
1 RO o FTRRA HAA—ElE IRV i Y E g,
TR HI oA — MO SRR . B R RHE R AR5,
BT HAEH ARG SRR B R H DR S

(Z) BEAEENRA: ERAATEEEFRERZEE

S AN T RE R s R Sk A S O]
5, CRIH—ERER, Pl LA T, (L, X E 3
FHRZMRGEAE. MRA BB, A LA N TR RINRS

J 5 BAR B bR s, FARAR B e T S8l
H NN AERACR . A B, AT RRL AN
IR AT, A BRI ROT A IR “IEET o I,
Hpr E2EH A EE, SR B E AT, AAESR
E, EBREEES B S X e R
HERPN CAE”, AR A RESIESRN . EITTRENE
rEET TR RO, AN, AT REEIR TSR
FPRAMAER S, AT AU AN IR 52
SMEBEREIHIL) . BICEBR AL, ETNENGS. &
S SUEIERSE A FI, T ARG L SRR Py
HRAY. GBS N H ST R BRI S ERIAETT .

AMEFRATR A BB LS T 0, MR R AR, 1
WL L “ERIRE” 5 AHIRES” AR “H
HE” AT R TCIA . THTA IR SR S A
FA B TR SEE e posiad b, 1AL RERI T AR
IREAMET HA S, BETCEBOEREM, WICAR kR L
ARSI R R, Al N A R TE 2 TR R L A s A
T, HAEARIN IS THER TR

=. FREHEFNENASNBRERESHFREN

BUF N TR RERIRIE T, =B, (.
AN TERRAG ALY, DREEIHARRME . BT Lk
1, A BTRE ARSI SR SRR AR T AR E 5
B . N, XISefEdzh, AReblas At A
TERFERE A EPRAREIAERIRE T | (LA 514
FIRES MM T W RE IR, B, el A A ot
FAER NS TR, B HE A TS A T RIRAR IR T
FERI “RRE TR " X, AT BOF AR
LR GARIRR AR, TR TR F 8 AR
FEAMAALE RN LA ST, NTEAENHHHEE
ENE, EN B REE ST “HUsiRaE” rAEIERL, #om, A
SURBRREE T HASR AR M SR R TR AT -

(—) ERPASKEN=EE

TN A A AR R AR BEE RO A58, BEAATTS K
THRATT . AMEALEHTT S IACATI =R TERAZ, (H5R
TP A MELL I S5 P IR 5

AR TR LK BOR BT A BIARHESE, H0
S BT O TR R A i SE . ARl N T se s B
JZRIE S g, AR BT e, RAi AR S I E
FR LT GER], WALRAA W TME, JU5 R AERT
AHFLREEE B EANG M FEET, RARE SEAE
FEAEAAFAETATBUAAE, $R AR (& Hf A R AL AR
EEBLZ A, MEL R BRI R (U BE AR
A XA BT WO, TTE 5 T BRI A s — )T
REAIE A S AR TT; AT IRAENCRTEE, ISR BB AR
HE O VEH BB TN BB . T E AL S B A ATRI 3

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 091



#25i%H) | SOCIETY AND LEGAL SYSTEM

5B 286 42— AT BRI, KIFSTEON “S5MA
ARART e “ERAS ST, HHG IR G SRE AL B
B (5 B ML I S S5 BRI T 2% e e AR, KX
Seh GA TOEN R B R TIRE_ LR 355, A AR S
PORAm R ESR . TR T R R R INE — FIERAR
A AT AT REAE ORI ABORIE S ™, FAMER UL, R
PERARHERS RIS Ty G RTTT” I, SAB)A e 2 i
T SAE AR TR SSS d Y, FIEI RS AR
PEEE: ERRMEE B JAT o S T RO T SR SRk R
T, MR ATE TR, i E ORISR A s R
ARITHUE, AR ST B TR AT LTS

AR A NSO ARER, FORBEARIRAE T A5 AT
BPL A7 — O SRIEONZLVERE, T T 170 ORI
FRGERE T HCRATARIREZE, T2 sl N T BB AR R G AAT
CHEMT 5 R M, (EESRREAGAEG, SIHR
W, BRARRET RSN SR TR S
AL SFEEEST R M RO B, AOELLSCBIEE R ST, TEAT
REPI RSO I S vk 2

(=) =MEASEHRNEREZEEY

FINS ST R R, FOERY B AE T i — 1 58
BEARRIRAE, L. RSB — SRS — SR
HHE" DRI =IIATHARR .

B NER S RN, RAEE S AR SOR S
R NSRRI IX 53 R BER M55 AR S AP
W, HURG RS, BOTET BT, IR
IRIRHART A A AT A B RS AT B 355 A g Ay
AU, AHFH LIS, BT KREER” , WAEAD)
SESREE; SR B ERIRIEE . M EE, &
OFET KR o BB, ATESCOR RN it
FXS RIS, AR R BN A DB H Y AT AR

BB SR RS SR 5, ARG R I BRI
H— 158" Zreas s B A A, R R B A
RKF L, ARG LR SR S R T B R A

243k

HIZATER R TSR AT, ST — P SN S R
PIEART B2, SR ETETAIHIIN S, RE3IA
RS TS A P —— R EE A BT
WA R E AR AR, HAZ 8 T R LS5 B ERTTERY2E
B, A HERRICR A, ATELOAMERIEFR, Soand
TGP R D BB A P PR A

FEPro SRR AT, e R AHED A S O
RS HHEMIE: FILY QS I PA RO/ STk bRE
HORER R R, WA E TR ER LSS, AMESI R A A ki
RHEER, WARBETE " X—HUH BT, 75
BRI EASE M BRI 1T 50T, A D REAE T 3R &5 R
Yooz, AR BHRAT AR A B A XU A 2 15 o

ZIRRLL RS OISR S 2 oTINe TR, Rk
B AMERIE, WHRALEHEREEM NG —ITHER . SRS
SRR EERE AR IR AP, SRRIRT I T
FROTATHUIR R R, BT B SRR H RS & 6
RKFHAWHE AT SR R BRI Y SR T YE
MERASEIEEIC A REER RN, R EIRGEH TR E
TR A, TR0 R 55 R S5 A R R
FREHAR, SSLT SOROIHHMEN S R BT, FERORTE
FESHE RIS RS N TR REIN AR S S 24

[S

N

E RS A B =TT R, NIRRT
EHEE SR, =P RR AT R, X —id
KALTRAE e FUERIMRRIT S, AT Hs P R R AR
XE, AT S SRR IR, EAMT etk
FACBRARAIAN . SR MR, AR St 5
Rk, MEG TE AP HA IR A S PO R SOET 2 R PR o {E
5, BATA BRI SR, BESS SRR R, X
P AEEA IR S E.

1] Wi | 22500 . KA B I A plrl A A B 22 4 RUSAS AN S Mo (1), s
121 %8 . AR GBI THERR DITFE (D). A58, 2023, (03): 18-33.

,2025,44(01):128-135+171.

[3] XL AR N A AR = K2 4 RS I A —— DL ChatGPT A [J]. ZR75¥:4% | 2023, (04): 29-43.
[4] XUFERL . A plC N TR AR A R ST R THERB MR (7). 241617 | 2024, 39 (02): 18-28.
[5] FAJTAE . BT T B REE ML T 4 —— 3 S5 R A B R A T )], RO (R0 ), 2008, (05): 40-45.

[6] A% .

SUES A FRESERE M SRR (], SN (HEaRIARR) , 2023, 41 (02): 1-12.

[7) BEENE . AT NS ESR B AL SRR R FId L —— F v CREREE ) (). BoaE 5 |, 2023, (12): 120-130.

[8] 27 . Al SEATRIRTUE ARG MITEUERL (7). FPETRE2ABEEAR | 2022, (03): 43-52.

(9] AT I AT REA I 20k (D). IRt (Wit Rlai), 2022, 30(01) : 43—

51

(101 XUZERL , T e N TR BRI A REHLA LRI HITEREST (). 2557 ,2018, (01):40-47.

(1 28T AT RIS A P2 2 ST AR TSR (D). FRMR A (BR2hR), 2024, 11 (04): 40-52.

[12] 5K2E58 . AR plA N T BB A P B I SALARIZ AT )], AR , 2025, 28 (06): 75-85.

(131 =M, B8 . ARk N T BB U 5T (). Sk | 2024, 42 (02): 140-159. .

(141 BR/INKE , R . ARl N T R R (B BRI NS4 26 54 AT (). BB TRl (e RIoAAR ), 2026, 26 (01): 1-11.

092 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



